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The Honorable Mark R. Herring 
Attorney General, Commonwealth of Virginia 
Barbara Johns Building 
202 North Ninth Street 
Richmond, VA 23219 

8 January, 2021 
Attorney General Herring, 
 

I write this letter to request a formal opinion from the Office of the Attorney General with 
regard to the General Assembly’s options for enforcement of the 14th Amendment to the United 
States Constitution as it pertains to the recent violent insurrection against the Congress of the 
United States on the 6th of January, 2021. 

Section 3 of the 14th Amendment reads as follows: 
No person shall be a Senator or Representative in Congress, or elector of President and 
Vice-President, or hold any office, civil or military, under the United States, or under 
any State, who, having previously taken an oath, as a member of Congress, or as an 
officer of the United States, or as a member of any State legislature, or as an executive 
or judicial officer of any State, to support the Constitution of the United States, shall 
have engaged in insurrection or rebellion against the same, or given aid or comfort to 
the enemies thereof.  But Congress may by a vote of two-thirds of each House, remove 
such disability. 

At least one member of the General Assembly is alleged to have participated in the events in the 
District of Columbia on the 6th of January, however, the General Assembly has not had to 
enforce the prohibition set forth in the 14th Amendment in living memory. 
Therefore, a formal opinion would be helpful and instructive in determining the process and 
procedure by which the General Assembly is to determine the following pressing matters: 

1) The extent to which any current or former member of the General Assembly 
participated in the 6th of January insurrection. 

2) The level of participation in such insurrection required to qualify for exclusion from 
office under the 14th Amendment to the United States Constitution. 

3) The method by which such prohibition is to be enforced. 
This issue is of the utmost importance to the security of this Commonwealth and its citizens, and 
therefore deserves your immediate attention. 
 
 
                Respectfully, 
 

 
                Lee J. Carter 
                Delegate 
                Virginia’s Fiftieth District 


